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§ 133.7 Renewal of trademark recorda-
tion. 

(a) Application to renew. To continue 
uninterrupted Customs protection for 
trademarks, the trademark owner shall 
submit a written application to renew 
Customs recordation to the Intellec-
tual Property Rights Branch not later 
than 3 months after the date of expira-
tion of the current 20–year trademark 
registration issued by the U.S. Patent 
and Trademark Office. A timely appli-
cation to renew a Customs recordation 
must include the following: 

(1) A status copy of the certificate of 
registration certified by the U.S. Pat-
ent and Trademark Office showing re-
newal of the trademark and title to be 
in the name of the applicant; 

(2) A statement describing any 
change of ownership or in the name of 
owner, in compliance with §§ 133.5 and 
133.6 of this part, and any change of ad-
dresses of owners or places of manufac-
ture; and 

(3) A fee of $80 for each renewal of a 
trademark recordation. Where the 
trademark covers several classes, a fee 
of $80 is required for each class. A 
check or money order shall be made 
payable to the United States Customs 
Service. 

(b) Delayed application. Upon request 
made during the grace period of 3 
months afforded by paragraph (a) of 
this section, a trademark owner whose 
application for renewal of recordation 
is unavoidably delayed may be afforded 
a reasonable extended period within 
which to comply with the requirements 
of paragraph (a) of this section. The re-
quest shall be in writing, addressed to 
the Intellectual Property Rights 
Branch, and shall set forth the cir-
cumstances due to which application is 
delayed. 

(c) Untimely application. Failure of 
the trademark owner to submit a re-
newal application within the 3–month 
grace period afforded in accordance 
with paragraph (a) of this section or 
within an extension of time granted in 
accordance with paragraph (b) of this 
section, shall deprive the trademark 
owner of the renewal process. A delin-
quent applicant will be required to 
apply anew to record the renewed 
trademark in accordance with the pro-

cedures and requirements of §§ 133.2 and 
133.3. 

[T.D. 72–266, 37 FR 20678, Oct. 3, 1972, as 
amended by T.D. 75–160, 40 FR 28791, July 9, 
1975; T.D. 91–77, 56 FR 46115, Sept. 10, 1991] 

Subpart B—Recordation of Trade 
Names 

§ 133.11 Trade names eligible for rec-
ordation. 

The name or trade style used for at 
least 6 months to identify a manufac-
turer or trader may be recorded with 
the United States Customs Service. 
Words or designs used as trademarks, 
whether or not registered in the U.S. 
Patent and Trademark Office shall not 
be accepted for recordation as a trade 
name. Generally, the complete busi-
ness name will be recorded unless con-
vincing proof establishes that only a 
part of the complete name is custom-
arily used. 

[T.D. 72–266, 37 FR 20678, Oct. 3, 1972, as 
amended by T.D. 91–77, 56 FR 46115, Sept. 10, 
1991] 

§ 133.12 Application to record a trade 
name. 

An application to record a trade 
name shall be in writing addressed to 
the Intellectual Property Rights 
Branch, U.S. Customs Service, 1300 
Pennsylvania Avenue, NW., Wash-
ington, DC 20229, and shall include the 
following information: 

(a) The name, complete business ad-
dress, and citizenship of the trade 
name owner or owners (if a partner-
ship, the citizenship of each partner; if 
an association or corporation, the 
State, country, or other political juris-
diction within which it was organized, 
incorporated or created); 

(b) The name or trade style to be re-
corded; 

(c) The name and principal business 
address of each foreign person or busi-
ness entity authorized or licensed to 
use the trade name and a statement as 
to the use authorized; 

(d) The identity of any parent or sub-
sidiary company, or other foreign com-
pany under common ownership or con-
trol which uses the trade name abroad 
(see § 133.2(d)); and 
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(e) A description of the merchandise 
with which the trade name is associ-
ated. 

[T.D. 72–266, 37 FR 20678, Oct. 3, 1972, as 
amended by T.D. 91–77, 56 FR 46115, Sept. 10, 
1991; T.D. 99–27, 64 FR 13675, Mar. 22, 1999] 

§ 133.13 Documents and fee to accom-
pany application. 

(a) Documents. The application shall 
be accompanied by a statement of the 
owner, partners, or principal corporate 
officer, and by statements by at least 
two other persons not associated with 
or related to the applicant but having 
actual knowledge of the facts, stating 
that to his best knowledge and belief: 

(1) The applicant has used the trade 
name in connection with the class or 
kind of merchandise described in the 
application for at least 6 months; 

(2) The trade name is not identical or 
confusingly similar to any other trade 
name or registered trademark used in 
connection with such class or kind of 
merchandise; and 

(3) The applicant has the sole and ex-
clusive right to the use of such trade 
name in connection with the merchan-
dise of that class or kind. 

(b) Fee. The application shall be ac-
companied by a fee of $190 for each 
trade name to be recorded. A check or 
money order shall be made payable to 
the United States Customs Service. 

[T.D. 72–266, 37 FR 20678, Oct. 3, 1972, as 
amended by T.D. 75–160, 40 FR 28791, July 9, 
1975] 

§ 133.14 Publication of trade name rec-
ordation. 

(a) Notice of tentative recordation. No-
tice of tentative recordation of a trade 
name shall be published in the FED-
ERAL REGISTER and the Customs Bul-
letin. The notice shall specify a proce-
dure and a time period within which in-
terested parties may oppose the rec-
ordation. 

(b) Notice of final action. After consid-
eration of any claims, rebuttals, and 
other relevant evidence, notice of final 
approval or disapproval of the applica-
tion shall be published in the FEDERAL 
REGISTER and the Customs Bulletin. 

§ 133.15 Term of Customs trade name 
recordation. 

Protection for a recorded trade name 
shall remain in force as long as the 
trade name is used. The recordation 
shall be canceled upon request of the 
recordant or upon evidence of disuse. 
From time to time, the Intellectual 
Property Rights Branch may request 
the trade name owner to advise wheth-
er the name is still in use. The failure 
of a trade name owner to respond to 
such a request shall be regarded as evi-
dence of disuse. 

[T.D. 72–266, 37 FR 20678, Oct. 3, 1972, as 
amended by T.D. 91–77, 56 FR 46115, Sept. 10, 
1991] 

Subpart C—Importations Bearing 
Registered and/or Recorded 
Trademarks or Recorded 
Trade Names 

SOURCE: T.D. 99–21, 64 FR 9062, Feb. 24, 1999, 
unless otherwise noted. 

§ 133.21 Articles bearing counterfeit 
trademarks. 

(a) Counterfeit trademark defined. A 
‘‘counterfeit trademark’’ is a spurious 
trademark that is identical to, or sub-
stantially indistinguishable from, a 
registered trademark. 

(b) Seizure. Any article of domestic or 
foreign manufacture imported into the 
United States bearing a counterfeit 
trademark shall be seized and, in the 
absence of the written consent of the 
trademark owner, forfeited for viola-
tion of the customs laws. 

(c) Notice to trademark owner. When 
merchandise is seized under this sec-
tion, Customs shall disclose to the 
owner of the trademark the following 
information, if available, within 30 
days, excluding weekends and holidays, 
of the date of the notice of seizure: 

(1) The date of importation; 
(2) The port of entry; 
(3) A description of the merchandise; 
(4) The quantity involved; 
(5) The name and address of the man-

ufacturer; 
(6) The country of origin of the mer-

chandise; 
(7) The name and address of the ex-

porter; and 
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